
 
 

 

Dear Ms Mackenzie 

Regarding submissions to the Panel considering the 2014 family justice reforms  

I write to you on behalf of the Chief Ombudsman, Peter Boshier. I refer to our previous telephone 
conversations concerning the Backbone Collective’s enquiry as to whether the Official Information 
Act 1982 (OIA) applies to submissions to the Panel reviewing family justice reforms. 

Following our telephone conversation on 3 August 2018, I made enquiries with the Minister of 
Justice’s staff and the Ministry of Justice into the nature of the Panel and the extent to which 
submissions to it therefore would be ‘official information’ for the purposes of the OIA.  

On 13 August 2018, Deputy Ombudsman Bridget Hewson wrote to the Minister’s staff, copied to 
the Ministry, setting out our understanding of the situation and some suggestions about how they 
could signal to prospective submitters that the OIA would apply to their submissions. I have 
attached a copy of that letter. 

On 5 September 2018, the Ministry of Justice released its issues paper and made a public call for 
submissions. The consultation document includes a section ‘Important information about your 
submission’,1 which confirms that: 

 submissions to the Panel will be official information held by the Ministry; 

 the Ministry may nevertheless withhold information contained in a submission if it is 
necessary to protect an individual’s privacy interests or the information was supplied 
subject to an obligation of confidence; 

 in making submissions, submitters should:  

- indicate which parts of their submission they consider private and/or confidential and 
the reasons why, so this can be factored into any decision by the Ministry to release 

(reference to) that information proactively or in response to a request under the OIA;  

- exercise care not to provide personally identifying details or information about other 
parties, including children and whanau, or Family Court documentation; and 

                                                      
1  Ministry of Justice, ‘Have your say on the family justice system – a consultation document released by the 

Independent Panel examining the 2014 family justice reforms’, 5 September 2018, available at: 
https://www.justice.govt.nz/assets/Documents/Publications/have-your-say-on-the-family-justice-system-
english.pdf 
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 submissions can be made anonymously, if the submitter so chooses. 

The Backbone Collective, when advising its constituents on how to identify relevant concerns 
about privacy or confidentiality when making submissions, may wish to refer to the Ombudsman’s 
guides on the application of the relevant withholding grounds. Please find linked the 
Ombudsman’s guides on: 

 the privacy withholding ground found in section 9(2)(a) of the OIA;2 

 the confidentiality withholding ground found in section 9(2)(ba) of the OIA;3 and 

 the countervailing public interest test found in section 9(1) of the OIA.4 

I am also available to discuss with the Backbone Collective any particular concerns or queries it 

has about the application of the OIA to this kind of information, in advance of it advising its 

members. I am contactable by email: Gareth.Derby@ombudsman.parliament.nz, via my 
DDI: (04) 460 9701, and I would be happy to meet with you to discuss in person. 

Yours sincerely 
 

 
 
Gareth Derby 
Principal Advisor 

encl Letter to the Minister’s Office   

                                                      
2  Office of the Ombudsman, Privacy guide, available at: 

http://www.ombudsman.parliament.nz/system/paperclip/document_files/document_files/1259/original/part_2c
_other_reasons_for_refusing_official_information_-_privacy.pdf?1450324567 

3  Office of the Ombudsman, Confidentiality guide, available at: 
http://www.ombudsman.parliament.nz/system/paperclip/document_files/document_files/1239/original/part_2c
_other_reasons_for_refusing_official_information_-_confidentiality.pdf?1450324013  

4  Office of the Ombudsman, Public interest guide, available at: 
http://www.ombudsman.parliament.nz/system/paperclip/document_files/document_files/1991/original/public_i
nterest_june_2017.pdf?1498081531  
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